
March  1 2 ,  2 0 0 7  
 
The Besse m er City Council me t  in  regular s es s ion on March 1 2 , 2 0 0 7  a t  7:0 0  PM 
in the  Council Chambers  of City  Hall. 
 
Me mb er s  Pr e s e n t :   Mayor Allan Farris; Councilmemb ers:  Wayne Massag e e, 
Howard Jones,  Greg Farris and Jim Long.  Councilmembers  Kay McCathen and 
Marilyn Bes t  were  ou t  of t own on busines s .  City  Manager  J eff Whit e  and  City 
At torney David Smith were  also presen t . 
 
Call  t o  Ord er:  Mayor Farris  called the  m e e ting to  order.  Howard  Jones  opened  
th e  m e e ting with prayer followed  by the  Pledge  of Allegiance  led by Jim Long. 
 
Ap pr o v al  o f  Minu t e s :   The minu t es  of the  regular me e ting of February 1 2  and 
th e  Special Mee ting (Planning Retrea t )  of February 2 2  & 2 3 , 2 0 0 7  were  
unanimously approved upon mo tion of Howard Jones  and  second  by Jim Long. 
 
Pu bli c  Co m m e n t :   
(No t e:   The following two speakers  were  accompanied by approxima t ely t hir ty  
paren t s  and children ). 
Mrs .  Kim  Farri s  (Owner / o p era tor ) of Broadway Bound Dance  S tudio, 1 0 5  E. 
Virginia Avenue, addres sed  the  Mayor and  Council with concerns regarding the  
gam e room (B.C. Billiards )  loca t ed  a t  1 1 7  E. Virginia Avenue.  Mrs. Farris asked 
tha t  t h e  City enforce  laws  already in place  for things such as  noise, t re spas sing, 
figh ting, reckles s  driving and the  s ale / u s e  of drugs.  Mrs. Farris also expres sed  
concern over the  proposed  opening of a bar in  t he  vicini ty  s t a ting this  would 
only add  fuel t o  t he  flame.    
 
Mrs .  An gi e  Whi t ak er ,  1 0 9  Linville Cour t ,  also asked tha t  so m e thing be  done  
regarding the  gam e room.  Mrs. Whitaker advised  tha t  her husband  was  t aking 
th eir child t o  Broadway Bound be cause  t he  gam e room kids  were  no t  being 
con trolled. Moms  in  t he  wai ting area  of Broadway Bound had  s t ar t ed  locking the  
door due  t o  figh t s  and bad language. 
 
Mrs .  Fran c e s  J e n nin g s ,  2 1 3  Arc S tre e t  addres sed  Council t o  lodge  a  
complain t  abou t  t h e  dus t  from the  dir t  road (Arc S tre e t )  where  she  lived.  Mrs. 
J ennings s t a t e d  t ha t  t h e  residen t s  of Arc S tre e t  pay City t axes  and wan t  t o  
know why the  road hasn’t  b e en  paved.  She  advised tha t  t h e  dus t  is  causing 
problems  for a residen t  on the  s t re e t  who suffers  from as th ma.    
 
Pu bli c  H e arin g  –  S tr e e t  Cl o sin g  R e q u e s t :  Following proper adver tising, a 
Public Hearing was held on reque s t  of S t anley and Edi th  Sims to  close  an 
unopened  1 5 0’x 8 0’ s ec tion of an 8 0’ City  righ t-of-way on Texas  Avenue  
be twe en 8 t h  and 9 t h  S tre e t .   In reviewing the  reques t ,  Ci ty  Planner Kevin Krouse  



poin t ed  ou t  t ha t  t his  area was unique  because  res earch shows tha t  a  por tion 
( 3 0’) of the  righ t-of-way was closed  in 1 9 7 1  (because  a  house  was  cons truc t ed  
in the  righ t-of-way).  However, t ha t  ac tion was  never recorded  and th erefore  t he  
closing was  no t  official.  Mr. Krouse  s t a t e d  t h a t  while he could no t  guaran t e e  
t ha t  t h e  City wouldn’t  ne ed  this  righ t-of-way in  t he  fu ture he  would poin t  ou t  
reasons t ha t  grea tly reduced  thos e  chances:  a house  was  cons truc t ed  in the  
righ t-of-way many years  ago; th e  area is  in the  1 0 0  year floodplain; a creek runs  
perpendicular t o  t he  righ t-of-way.   
 
Mayor Farris  declared  the  hearing open and the  following ci tizen spoke:   Mr. 
J am es  Clark, 7 0 2  N. 9 t h  S tre e t  spoke in favor of t he  closing advising tha t  he  was  
no tified of the  righ t-of-way si tua tion when he  bough t  t he  proper ty.  He s t a t ed  
t h e  closing would give  him a lit tle more prope r ty.  There were  no o thers  
reques ting to  speak and Mayor Farris declared  the  hearing closed.   
 
Following a brief discus sion on possible u ses  for t he  righ t-of-way in  ques tion, 
mo tion was  mad e  by Howard  Jones  t o  deny t he reques t  t o  close, s e conded  by 
Jim Long.  Vo ting in favor of t he  mo tion:   Howard Jones, Jim Long.  Vo ting in 
opposi tion:  Wayne Massage e,  Greg  Farris.  Mayor Farris  broke the  tie vo ting in 
opposi tion to  t he  mo tion to  deny the  reques t .   Motion failed. 
 
Greg Farris  t hen moved  to  adop t  an Ordinance  approving the  reques t  for closing 
and withdrawal of s aid righ t-of-way from dedica tion, s econded  by Wayne 
Massag e e. Vo ting in favor of t he  mo tion:  Greg Farris,  Wayne Massage e.  Vo ting 
in opposi tion:  Howard Jones,  Jim Long.  Mayor Farris  broke the  tie vo ting in 
favor of t he  mo tion.  Motion carried.  (Copy o f Ordinance  on file in Ordinance  
Book a t  Ci ty  Hall). 
 
Di s c u s s i o n  o f  Z o nin g  Map  a n d  Uni fi e d  De v e l o p m e n t  Ordina n c e  ( UDO ) :   
Planner Kevin Krouse  discus s ed  the  adop tion proces s  for t he  UDO which includes  
t h e  t ex t  and map.  He pres en t e d  two op tions  for t he  adop tion: 1 )  a  s t raigh t  
conversion or 2 )  t h e  es t ablishmen t  of a  map  t ha t  reflec t s  t he  City land use  plan.  
Planner Krouse  recom m ended  the  s econd op tion tha t  would include six ci tizen 
m e e tings – one  m e e ting for each  ward hos t ed  by the  Councilmemb er for t ha t  
ward.  At  t hes e  m e e tings, ci tizens from each ward would view the  proposed  
changes  and have an oppor tuni ty  t o  ask que s tions.  Following the  ci tizen 
m e e tings, a  public hearing would be  held t o  adop t  t h e  map  and t ex t .   The 
projec t ed  time- t able for adop tion of t he  map  and t ex t  would be  t h e  June  or July 
Council mee ting.  I t  was  t he  consensus  of Council t o  proce ed  with Op tion 2  as  
recom m ended  by the  Planner and  to  hold the  ci tizen m e e tings. 
 
S e w er  U s e  Ordinan c e  R e vi si o n s :   Trea t m en t  Opera tions Direc tor, Lee Hayes, 
reviewed revisions t o  t he  Sewer  Use  Ordinance  as  required by the  Nor th  Carolina 
Division of Wat er  Supply Quality.  He advised  tha t  t h e  revisions had already be en 



reviewed and  approved by the  S t a t e .   Following Mr. Hayes  review, mo tion was  
mad e  by Howard  Jones  t o  adop t  an  ordinanc e  approving the  revisions t o  t h e  
Sewer Use Ordinance  as  reviewed  and approved  by th e  S t a t e , s econded  by Greg  
Farris  with unanimous vo t e.  (Copy on file in Ordinance  Book a t  Ci ty  Hall). 
 
Ad o p t i o n  o f  Bu d g e t  Cal e n d ar  f or  FY 0 7 / 0 8 :   The City Manager  pres en t e d  
th e  2 0 0 7 / 0 8  Budge t  Calendar t o  Council for t h eir approval.  The calendar is t o  
ensure t ha t  everyone  knows  the  s t e ps  in t he  budge t  proces s  and when the  
s t ep s  should t ake  place.   Ci ty  Depar t m en t  Heads have  already received their 
Budge t  Workshee t s .  A Budge t  work ses sion will be s cheduled be twe en May 1 4  
and June  1 .  A public hearing on the  budge t  will be  adver tis ed for t he  June  1 1  
Council mee ting.  Howard Jones  moved  to  adop t  t he  Budge t  Calendar as  
presen t ed, s e conded  by Wayne Massag e e  with unanimous  vo t e. 
 
Gra s s  Cu t t in g  Bid s  & A ward  o f  Co n tra c t  f or  2 0 0 7 :   Bids  were opened  for 
t h e  City’s  Gras s  Cu t ting Con trac t  on March 2,  2 0 0 7  as  follows:   Andy’s  
Landscaping - $ 2 , 9 6 0 . 0 0;  Gorilla Services  -  $ 1 , 7 7 4 . 0 0;  Home t own Lawn Service  
- $ 1 , 3 7 3 . 0 0;  Marc Wells Lawn Care -  $ 3 , 2 2 0 . 0 0;  Ken’s  Lawn Service  -  
$ 1 , 5 6 5 . 0 0 .   The  City Manager advised tha t  e xcellen t  reference s  were  received 
for Home town Lawn Service and recom m ende d tha t  t h e  con trac t  for gras s  
cu t ting be  awarded  to  t h e m as  low bidder in t he amoun t  of $ 1 , 3 7 3 . 0 0 .   Upon 
mo tion by Howard Jone s  and  second  by Jim Long, t he  Gras s  Cu t ting Con trac t  
for 2 0 0 7  was  awarded  to  Home t own Lawn Service  in the  a moun t  of $ 1 , 3 7 3 . 0 0 .    
 
Coun cil  G e n er al  Bu sin e s s :   Change  of me t er a t  Alber t  Deflorio’s  Laundry Mat; 
high cos t  of gas;  complain t  regarding ska t ebo ard pad a t  t h e  corner of 1 3 t h  and 
Ohio (ci tizen cleaned  area and moved  old furniture t o  t h e  curb and 
ska t eboarders  moved  i t  back).  City  Council direc t ed  th e  Manager t o  ge t  in 
t ouch with t he  proper ty  owner abou t  removing the  pad and if no t  removed, 
bring civic ac tion agains t  owner for a public nuisance  s t ruc ture. City  Code  
Enforce m en t  Officer, J effrey Kirshner advised tha t  t e chnically the  pad should 
have be en removed  when the  building was t orn down.  He and the  City At torney 
will look in to  t his  and  repor t  back; Chris tma s  Commi t t e e’s  recom m enda tion to  
purchase  a panel t ree  for 2 0 0 7  s ea son  a t  a c os t  of approxima t ely $ 1 0 , 0 0 0 . 0 0  – 
Clerk s till inves tiga ting t re e  for durability  and o ther issue s;  complain t s  on 
mo t orcycle shop and ques tions rais ed regarding the  ABC Permit  being issued  for 
s am e af t er t he  City recom m ended  denial; rumors  of res t auran t  (bar) beside 
gam e room; City exploring ways t o  numb er  houses;  audi t  of s t re e t  signs showed  
all signs had direc tional marking and approxima t ely t hir ty  percen t  had block 
numb ers  pos t ed.  Unmarked signs  are curren tly  in proces s  of receiving block 
numb ers  with comple tion expec t e d  in nex t  four weeks; announced  early  
re tirem en t  da t e  ( June  3 0 ,  2 0 0 7 )  for Gas  Superin t enden t  Charles  Boyd. 
 
Cit y  A t t orn e y  R e p or t : 



1 )    A s hl e y  Pla c e  Pa ti o  H o m e s  –  A le t t e r  was s en t  t o  Glenn Adams  (Ashley 
Inves t m en t s )  on February 2 1 , 2 0 0 7  regarding reimburse m en t s  and fee s  
applicable t o  t h e  subdivision.   The le t t e r basically gave  Mr. Adams  th e  op tion of 
paying wa t er / s ewer privilege fee s  by the  lo t  ($ 1 , 6 8 7 . 2 5  p er lo t )  a t  t h e  time  
service  was applied for.  Mr. Adams  did no t  respond  within t he  1 0  days allo t t ed.  
Council direc t ed  th e  City At torney to  pursue  t his ma t t e r legally.    
 
2 )   Rei mb ur s e m e n t  t o  A gri c ul t ur e  C e n t e r  Volun t e er  Fir e  
D e p ar t m e n t / D o l e  An n e x a ti o n  –  In a le t t e r  t o  At torney  Kemp Michael 
regarding the  annexa tion of proper ty  within t he Ag Cen t er fire dis t ric t ,  t he  City 
At torney advised tha t  t h e  City’s  prora t a  share  of the  t o t al ou t s t anding deb t  
would be  $ 1 , 1 3 8 . 9 9 .  Ins t ead  of adding this  amoun t  t o  t h e  annual fire 
depar t m en t’s  paymen t ,  t he  City would prefer t o  pay i t s  percen tag e  of t he  t o t al 
deb t  a t  one  time.   
 
Adj o urn:  There being no  fur ther  busines s  t o  com e before t he  Board, mo tion to  
adjourn a t  9: 0 0  PM was mad e  by Jim Long, s e conded  by Greg Farris  and pas s ed. 
 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _        
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _   
Jani c e  M.  Co s t n er ,  Ci t y  Cl erk                                                   
Allan  W .  Farri s ,  Ma y or     
 
 
 
 
 


